| NORTH END/WATERFRONT RESIDENTS' ASSOCIATION

P.O. Box 130319
Boston, MA 02113

www.newra.org
July 6, 2009
lan A. Bowles, Secretary John F. Palmieri, Director
EOEEA, Attn: MEPA Office Boston Redevelopment Authority
Aisling Eglington, EOEEA No. 14411 Attn: Rodney Sinclair, Sr. Project Manager
100 Cambridge Street, Suite 900 One City Hall Square,"™Floor
Boston MA 02114 Boston, MA 02201-1007

Subject: Harbor Garage Redevelopment
Dear Secretary Bowles and Mr. Palmieri:

The North End/Waterfront Residents’ Association \MIEA) appreciates the opportunity to submit
these comments on the Environmental Notificatiomiand Project Notification Form filed by The
Chiofaro Company (the “Developer”) for RHDC 70 Ehmstia, LLC, proposing redevelopment of
the property at 70 East India Row (together, thdFEPNF”). The site is located in Boston’s
Downtown Waterfront District and is situated betwélee Rose Fitzgerald Kennedy Greenway, the
commercial building at 255 State Street, the Newl&md Aquarium and its Simons IMAX Theater,
and the Harbor Towers residences.

The Project involves replacement of the existirggaty, 1,475-space Harbor Garage with a 40-story
office tower approximately 560 feet high and a &®3sresidential and hotel tower approximately
690 feet high. A 770-foot “skyframe” that will coact the two towers is intended by the Developer
to provide a sky-line visual and architectural llmétween the two buildings. The 1.5 million
square-foot (sf) project consists of an 860,000Hte tower, 220,000 square feet of luxury
condominium space, and a 300,000-sf hotel withdalitianal 50,000 square feet of hotel function
space and amenities. These elements will sit aBa@&000-sf retail podium that will connect the
proposed towers. A new 1,400-space parking gaaadeservice docks will be located below grade.

NEWRA is an association of more than 300 membeis ldve primary residence in the North End
and North End Waterfront districts, with memberséxpending to the residences at Harbor Towers
and Rowes Wharf. NEWRA has reviewed the redevedopiproposal as presented by the
Developer in the ENF/PNF and as presented andstieduat the BRA public hearing held on

May 12, 2009, and at the MEPA scoping sessionwhatheld on May 18, 2009. NEWRA also has
representation on the BRA Impact Advisory Groupis with the information we have collected
through the above reviews, presentations and dismusthat we offer the following comments,
which our membership approved by vote on June @392
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The project as proposed cannot be built withoubmetjanges to the Boston Zoning Code

(Article 42A) or substitution of zoning with prowisms and approvals pursuant to the Downtown
Waterfront-Faneuil Hall Urban Renewal Plan. Thejget as proposed also cannot be built without
major amendments to the City of Boston Municipati¥ta Plan (the “Harborpark District Plan” or
the “MHP”). We take most seriously the Developgreposal to revise these permanent waterfront
development regulations. We believe the changeslile Developer will seek in order to allow the
project to be constructed in its currently propofech or a modified form will have profound and
lasting adverse effects on the character of Bostaaterfront and on the public’s enjoyment of the
waterfront and its many existing amenities. Sofrta® existing amenities have been created at
great public investment. In addition, relief fraxisting development requirements may have a
significant adverse effect on the quality of resittd life that exists in the immediate area.

NEWRA strongly opposes the project proposed by the Developer in the ENF/PNF.

» The project is too massive and totally out-of-sdatethis waterfront site We believe
construction of a project this size in a tight aadrow band of the downtown waterfront will
cause major disruption to existing public waterfroges, including the Harborwalk and the
extensive water transportation services at Long Warad Central Wharf; will greatly
compromise the public’'s enjoyment of special andupar destinations and programming at the
New England Aquarium, Simons IMAX Theater, Long WHark and the Rose Fitzgerald
Kennedy Greenway; and will cause significant carion impacts to the hundreds of residents
now living in the immediate area. These impacrdlie anticipated construction duration of
six years will be intolerable.

The footprint of the proposed office tower will @eabate the tightness of space and the visual
and public access constraints that now exist betwe=existing Garage and IMAX Theater.
Any project to replace the Garage should includedening of this open space area.
Furthermore, the proposed project’s height willateea sense of even tighter restriction and will
cast greater shadows on this area and on the atlja@dor watersheet. The great height of the
towers and their close proximity, together with éxesting elevation of the adjacent Harbor
Towers building, will create a canyon wall effetdse to the water’'s edge. These impacts
warrant enforcement of the current height limitZoning and the MHP and mitigation of the
potential impacts from any compliant height gre#ittan the existing Garage. Any height
greater than the existing Garage in this sens#rea must be fully vetted in the Article 80 and
MEPA reviews.

The violations of height, massing and open spaesewere. The Developer proposes heights up
to five and a half times the allowed height of 1&&t and approximately twice the height of the
highest buildings in the adjacent waterfront atéarbor Towers), with similar violation of floor-
area-ratio. The massing of the project also resnla severe shortfall in the amount of open
space that would be provided at ground level, atation of the Zoning Code for the Harborpark
District and state regulations. The Developer ps&s to increase at-grade open space by 4,000
square feet over the nonexistent open space clyr@nthe garage site. This amounts to a mere
7% of the 57,346 square feet of the redevelopmartgh far short of the
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50% open space requirement for new constructidnsheecessary to prevent dense
development from compromising the public’s attractio, and use and enjoyment of, the
waterfront.

We are concerned that any allowed deviation froenhigight, density, open space and setback
requirements and limits in existing Zoning andestaigulations may set a terrible precedent for
other redevelopment projects in the Downtown Wabetfand North End Waterfront districts.
Precedent should be avoided as it can carry weigthtoe used against future regulatory
decisions.

We are also concerned that the plans may incluoieoged acquisition of a strip of BRA-owned
land between the existing garage footprint andaater's edge, which the Developer may be
proposing to build within. If so, this may in effereduce the amount of public open space on
the harbor side of the project. We ask that aapméd acquisition or use of land by the project
or a revised project beyond the limits of the enggHarbor Garage’s private ownership be
identified, mapped and measured, and evaluatedstgaiisting city and state regulations.

» The project will not contribute to, but will comprise and potentially supplant, the character of
the public, commercial and residential setting tiest been created along this stretch of Boston'’s
waterfront over the past 30 yearShe area is one of the most popular and heasibg
waterfront sites in Boston, bringing city resideat&l thousands of visitors a year to the historic
Long Wharf, Aquarium and Boston Harbor and to ditegond the harbor on the many water
transportation vessels that leave from Long WHaehtral Wharf and Rowes Wharf. A great
amount of public funds have been spent in the imatedrea on parkland, cultural uses and
water transportation facilities, and public ageapyprovals over many years have sought to open
or maintain the area for public waterfront access.

The area is first and foremost a harbor-based pubtireational resource. While the area is
characterized by water transportation facilitied historical, cultural and recreational resources,
there exists a lower level of commercial and residéaccommodation that provides public
amenities and a 24-hour population without sigatficconflict or other impact. The Developer
instead proposes a dense urban setting both indadmse that is more familiar in the Financial
District and the Prudential Center. The plan daltsa high level of commercial office space in a
tower that will overwhelm the existing area featuamd stand between the city and its waterfront
while contributing to inactivity and a sense ofl&mn when the offices are closed. The amount
of residential units in the second tower may imposavy burdens on this narrow strip of the
waterfront and result in competition with free aade public access. Furthermore, shadow, loss
of light, loss of sky, and other effects of thedigiand massing of the proposed project would
make this part of the waterfront and the adjaceee®way less attractive, less comfortable and
less enjoyable for existing residents and the pudihlarge.

» Contrary to the Developer’s stated goal, the ptojlt not create new waterfront views,
waterfront access or connections between the Graeand the waterfrontThe two proposed
towers and proposed building platform will creat@gher and more massive barrier than the
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existing Garage. Any project proposed at thismitest provide significant waterfront amenities,
including enhancements to public access and vixualections from land to water.

» The existing Harbor Garage provides a public angehdt will be lost with the project
The plan calls for greatly reducing the amountarkpg available to the general public while
potentially increasing the public demand for pagkim the area if the project’s goal of attracting
more people to the site is realized. The benefithe existing Garage to the public and to
existing public uses along and near the waterfrasmtyell as the impacts of the proposed loss of
public parking, should be assessed in detail. ebmes in parking demand due to planned public
and private projects nearby, plans to remove pydai&ing at other sites, programming of the
Greenway, and other plans to bring more peopleaaaterfront and the Greenway should be
measured and evaluated against the proposed demalftthe Garage.

The Developer proposes a new, below ground gategenill be primarily ancillary to the
proposed office space. We understand the neeahtoot the number of vehicle trips, with
incentives and disincentives that include limitangailable parking. But we also understand,
from the Boston Transportation Department, thatroencial office use is most amenable to the
incentives such as transit pass subsidies, adjastim®ther modes of commuting, and other
adaptations to low levels of parking. Ancillaryfioé parking demand and associated vehicle
trips should be greatly reduced by significantlgueing the office space of the project and by
limiting the available spaces ancillary to the remrgy office use. This may allow an increase in
the day-time, publicly available spaces providedh®yproject.

» The project will mostly privatize this area of tHarborpark District The existing garage use is
a public accommodation. Most of the space of thehrarger, proposed project is devoted to
private uses. The mix of public and private usesikhbe changed to significantly increase
public accommodation over the currently proposedile

NEWRA urges the BRA and the Secretary to deterrtiinethe project as proposed cannot be
approved and should not continue through the Axt8€) and MEPA reviews, because it is
fundamentally in noncompliance with the Zoning Catie MHP, and Chapter 91 Regulations, is
contrary to city and state waterfront developmeralg and design guidelines, and is incompatible
with the historical, cultural and recreational nes®s in the immediate area. The project should be
withdrawn and revised to bring it into complianeela@onformance, and alternatives for impact
assessment should be derived from the revised plan.

NEWRA urges the Secretary and/or the BRA to reqthiesfollowing for this or any project
proposed for the Harbor Garage site.

1. Preparation of a combind®oject Impact Report and Environmental Impactdrgn
separately issued draft and final forms, respontbragl of the issues and concerns that are
raised in these and other public comments.
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2. Approval of any necessary MHP amendment prior torgssion of the Final EIR. We ask that
the Secretary not accept a Final EIR until the Miffendment process is complete and an
amendment is approved by the Secretary. MEPAwest®uld not close, and a certificate on a
final EIR should not be issued until there is agsae that the public trust is protected. We ask
that the Secretary plan to include in the Certifoan the draft EIR direction to the City of
Boston and the Developer on the requirements feeldpment, presentation and review of the
draft MHP Amendment. The reviews, deliberationd indings of the Harbor Advisory
Committee should be available to the public to lasgess whether the final EIR is adequate.

3. Inclusion in the DEIR/DPIR of a comprehensive easibn of alternatives that:

a. measures and evaluates the public benefits anccisipathe existing Harbor Garage;

b. includes an alternative that complies with the @xgsZoning Code and MHP, including
open space requirements;

c. conforms and expands upon the existing water-basstuiral, open space and low-level,
low-impact commercial and residential uses thatattarize the existing waterfront area;

d. conforms to the scale of the existing building dape; and

e. considers off-site improvements or joint projestsch as relocation of the Simons IMAX
Theater or reconfigurations of other existing dinoes, to help compensate for impacts
and for MHP non-compliance.

4. A full public process conducted throughout - nobiahear the end of - the Article 80 and MEPA
reviews to fully evaluate the impacts and poterigiefits of revisions to the Boston
Zoning Code and the MHP in the same manner andibrgdanning framework that were used
by the City in the late 1980’s and early 1990’srexguired (then and now) by state regulations,
for establishing development requirements on thierfrant and any substitutions for Chapter 91
regulation requirements. To this end, we requestthe DEIR and DPIR be scoped to
include broader planning evaluations that addreddally evaluate any proposed changes to
existing zoning and MHP requirements and consigebtoader waterfront environment
surrounding the project site.

We ask the Secretary and the BRA to relieve ustlamdroader public of the burden

of many months or years of effort and anguish tenapt to effectuate major changes to the Harbor
Garage Redevelopment project to bring it into coamgle and reason. We find ourselves once again
preparing to fight a MHP amendment and Zoning ckargyoposed in piecemeal fashion for a
developer’s single project. We value the regufetijust as they are - as they were intended by the
citizens, neighborhood groups, and state and kleated officials who worked hard to create them
two decades ago. The purpose, benefits and go#tke alurrent permanent zoning regulations and
the MHP, clearly stated in the MHP, have not chdrgyed should not be changed.
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In closing, we thank the Developer, the BRA andNtiePA Office for extending the public
comment period on the ENF/PNF and for beginninigdiol public meetings, including I1AG
meetings, early in the review process. Becauskeoimportance of the site to the public-at-large
and because any impacts of the project will belfglnany, we ask that open public meetings
similar to the meeting held at the Marriott Long &fhHotel on May 12, 2009, be held and publicly
noticed at key points in the project review proc@ssuding during the public comment periods on
the draft and final impact review documents.

Yours truly,

~ e

(N
Mark Paul, President

cc: Governor Deval Patrick
Mayor Thomas M. Menino
State Senator Anthony Petruccelli
State Representative Aaron Michlewitz
Councilor Salvatore LaMattina
Council President Michael Ross
At-Large Councilors John R. Connolly, Michael Fealy, Stephen J. Murphy and
Sam Yoon
Jeffrey B. Mullan, Executive Director, Massachtsdurnpike Authority
Laurie Bert, Commissioner, Department of EnvirontakRrotection
Karl Haglund, Department of Conservation and Remra
James W. Hunt, Chief, Boston Environmental & EgeBgrvices
Antonia Pollak, Commissioner, Boston Parks and &an Department
Bryan Glascock, Director, Boston Environment Demart
Nancy Brennan, Executive Director, Rose Fitzgeka#dnedy Greenway Conservancy



